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Remarks 

Applicant would like to thank the Examiner for carefully reviewing the application. In 
the application claims 1-20 are pending. Claims 14-20 have been added. No new matter has 
been added by these amendments. Claims 1-5 and 9 are rejected under 35 U.S.C. §103(a) as 
being unpatentable over Zarnick (U.S. patent No, 5,728,890) in view of Kawanishi (U.S. Patent 
No. 6,078,671) or vice versa. Claims 1-13 are rejected under 35 U.S.C §103(a) as being 
unpatentable over Zarnick in view of Choi (U.S. Patent No. 5,722,357). Applicant respectfully 
traverses the rejections. In view of the remarks below, Applicant respectfully requests 
reconsideration of the application under 37 C.F.R- § 1.111 and allowance of the pending claims. 

Regarding the issue of double patenting with respect to US 10/647,357, Applicants 
submit herewith a terminal disclaimer. 

Regarding the issue of double patenting with respect to US 10/647,520, Applicants 
submit herewith a terminal disclaimer. 

Before reviewing the claims, Applicant believes it may be helpful to review some 
background. The present application relates to reducing noise that may be bothersome to vehicle 
passengers in the passenger compartment Specifically, the application relates to climate control 
systems in a vehicle, where ducts direct the flow of air to a passenger compartment of the 
vehicle. 

The Examiner states in the response to arguments that the passenger compartment is 
merely an "intended use" of noise reduction in a duct. Applicants respectfully assert that 
'intended use" is a matter of anticipation under 35 U.S.C.§ 102(b) as defined according to In Re 
Schreibner, 128 R3d 1473,1477-78 (Fed Cir. 1997) which is cited in the MPEP at 2114. The 
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claims of the present application have been rejected under 35 U.S.C §103, and thus the doctrine 
of intended use is simply inapplicable. 

Thus, for the reasons already set forth in Applicants* previous responses, which is 
incorporated herein by reference, the rejection should be withdrawn. 

Further, new claim 14 includes the disputed limitation as a method claim, and thus again 
the doctrine of intended use is inapplicable. 

Based on the foregoing comments, the aboveNidentified application is believed to be in 
condition for allowance, and such allowance is courteously solicited. If any further amendment 
is necessary to advance prosecution and place this case in allowable condition, the Examiner is 
respectfully requested to contact the undersigned by fax or telephone at the number listed below. 

Please charge any cost incurred in the filing of this Amendment, along with any other 
costs, to Deposit Account No.06-1510. If there are insufficient funds in this account, please 
charge the fees to Deposit Account No. 06-1505, A duplicate copy of this sheet is enclosed. 
CERTIFICATE OF FACSIMILE Respectfully submitted, 



I hereby certify that this correspondence is 
being sent via facsimile to the U.S. Patent and 
Trademark Office at (571) 273-8300 on 
September 23, 2005 




ALLEMAN HALL MCCOY RUSSELL & 




Customer No. 36865 
of Attorneys for Applicants 
806 SW Broadway, Suite 600 
Portland, Oregon 97205 



Telephone: (503) 459^141 
Facsimile: (503) 295-6679 



Page 7 - AMENDMENT 

Serial No. 10/683,600; Record ID 81044302 



PAGE 9/1 1 1 RCVD AT 9/2312005 6:01:17 PM [Eastern Daylight Time] * SVR:USPTO-ff XRF-6/30 * DNIS: 2738300 * CSID:503 459 4142 * DURATION (mm-ss):03-18 



